IMPEACHMENT                       SIS

admit testimony offered to show that the President's
intent was not to defy the law, but to get a judicial deci-
sion as to what the law was. The Chief Justice ruled that
testimony to prove intent was admissible, and Senator
Sherman asked to have it admitted, but it was excluded
by a majority vote. Testimony to prove that Stanton
advised the President that the Tenure-of-Office Law was
unconstitutional and that he aided in writing the veto
message was excluded by the same vote-. Gideon Welles,
under date April 18,1 says that Sumner, who had previ-
ously moved to admit all testimony offered, absented him-
self when it was proposed to call the Cabinet officers as
witnesses. Monday, May 11, the case was closed and the
Senate retired for deliberation. The session was secret,
but the views of Senators, so far as expressed, leaked out.
"Grimes boldly denounced all the articles," says Welles,
"and the whole proceeding. Of course he received the
indignant censure of all radicals; but Trumbull and Fes-
senden, who followed later, came in for even more violent
denunciation and more wrathful abuse."

The vote was not taken until the 16th, and the inter-
vening time was employed by the impeachers in bringing
influence to bear upon Senators who had not definitely
declared how they would vote. There were 54 votes in all;
two thirds were required to convict. There were 12 Demo-
crats, counting Dixon, Doolittle, and Norton, who had
been elected as Republicans, but had been classed as
Democrats since they had taken part in the Philadelphia
Convention of August, 1866. If seven Republicans
should join the twelve in voting not guilty, the President
would be acquitted. Three had declared in the conference
of Monday, the llth, for acquittal, and they were men
who could not be swerved by persuasion or threats after
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